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DETAILED ACTION 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 07/01/2008 was filed 
after the mailing date of the application on 10/07/2006. The submission is in 
compliance with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure 
statement is being considered by the examiner. 

Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 
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4. Claims 12, 20, 21 , and 22 are provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 1 , 
12, 13 of copending Application No. 11148433. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. The claims are as follows with the 



differences highlighted. 


10577439 


11148433 


With reference to claim 12: A first 


With reference to claim 1 : A first record 


recording layer for recording and a second 


layer for recording first information which is 


recording layer for recording, said first 


at least a part of record information; and 


recording layer and said second recording 


one or more second record layers 


layer arranged in this order as viewed from 


disposed on said first record layer, each 


an irradiation siae ot me laser ngni, 


layer ot saia second layers uemg tot 


wherein said second recording layer has a 


recording second information which is at 


predetermined area in which power 


least another part of the record 


calibration is performed to detect an 


information; wherein said each layer of 


optimum recording power of the laser light 


said second layers has a predetermined 


for recording, which is transmitted through 


area where a power calibration is 


said first recording layer, and said first 


performed to detect an optimum recording 


recording layer has a facing area which 


power of recording laser beam transmitted 


faces the predetermined area, the facing 


through said first record layer and another 


area having embossed pits, and light 


layer of said second layers, said another 
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transmittance of the facing area being 


layer of said second layers positioned 


same as that of a recorded area on said 


closer to said first record layer than said 


first recording layer. 


each layer of said second layers, in 


With reference to claim 22: A first 


opposite areas of said another layer of 


recording layer to record therein first 


said second layers and said first record 


information which is at least one portion of 


layer, said opposite areas being opposite 


record information; and one or a plurality 


to said predetermined area of said each 


of second recording layers, which are 


layer of said second layers, a first absolute 


disposed on said first recording layer, to 


amount of at least one of width and depth 


record therein second information which is 


of a groove is increased and thereby light 


at least another portion of the record 


transmittance in said opposite areas is 


information, wherein each of said second 


approached to (i) light transmittance under 


recording layers has a predetermined area 


an assumption that the first absolute 


in which power calibration is performed to 


amount is not increased and said another 


detect an optimum recording power of 


layer of said second layers and said first 


laser light for recording, which is 


record layer are in a recorded state, in 


transmitted through said first recording 


comparison to (ii) light transmittance under 


layer and other layers of said second 


an assumption that the first absolute 


icuoruiny layers, bdiu nibi rcuuruiny layer, 


dlllUUIll lo I1UI IMOlodboU dMU bdlU dllUlllcl 


the other layers of said second recording 


layer of said second layers and said first 


layers, and said each of said second 


record layer are in a non-recorded state. 


recording layers arranged in this order as 





Annlinatinn/f^nntrrJ Mnmhor 1 1 Zl^Q 
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viewed from an irradiation side of the laser 




light, and in a facing area which faces the 




predetermined area in the other layers of 




said second recording layers and said first 




recording layer, by forming embossed pits, 




light transmittance of the facing area is 




made closer to (I) light transmittance under 




an assumption that (i-1) the embossed pits 




are not formed and that (i-2) the other 




layers and said first recording layer are 




already recorded, as compared to (ii) light 




transmittance under an assumption that (ii- 




1 ) the embossed pits are not formed and 




that (ii-2) the other layers and said first 




recording layer are unrecorded. 





Although the conflicting claims are not identical, they are not patentably distinct 
from each other because the element of the copending application contains 
encompassing structure adequate to perform the functions recited in this application. 
Claim 1 of application 11148433 is broader than claims 12 and 22 of this application in 
every respect. 



10577439 



11148433 
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With reference to claim 20: A first 


With reference to claim 12: (i) a first record 


recording layer for recording and a second 


layer for recording first information which is 


recording layer for recording, said first 


at least a part of the record information; 


recording layer and said second recording 


and (ii) one or more second record layers 


layer arranged in this order as viewed from 


disposed on said first record layer, each 


an irradiation side of the laser light, 


layer of said second layers being for 


wherein said second recording layer has a 


recording second information which is at 


predetermined area in which power 


least another part of the record 


calibration is performed to detect an 


information; wherein (iii) said each layer of 


optimum recording power of the laser light 


said second layers has a predetermined 


for recording, which is transmitted through 


area where a power calibration is 


said first recording layer, and said first 


performed to detect an optimum recording 


recording layer has a facing area which 


power of recording laser beam transmitted 


faces the predetermined area, the facing 


through said first record layer and another 


area having embossed pits, and light 


layer of said second layers, said another 


transmittance of the facing area being 


layer of said second layers positioned 


same as that of a recorded area on said 


closer to said first record layer than said 


first recording layer, said information 


each layer of said second layers, (iv) in 


iclAJlUlliy dppdldlUb lAJl 1 ipi loll iy . d Wl 1 III iy 


UppObllc dlodo Ol odIU dNUulcr Idycl Ul 


device for writing test-writing information 


said second layers and said first record 


into said second recording layer on the 


layer, said opposite areas being opposite 


basis of the laser light for recording; and a 


to said predetermined area of said each 
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test-writing control device for controlling 


layer of said second layers, a first absolute 


said writing device to test-write the test- 


amount of at least one of width and depth 


writing information for the power 


of a groove is increased and thereby light 


calibration of the laser light for recording 


transmittance in said opposite areas is 


with respect to said second recording 


approached to (iv-1) light transmittance 


layer, in the predetermined area through 


under an assumption that the first absolute 


the facing area. 


amount is not increased and said another 




layer of said second layers and said first 




record layer are in a recorded state, in 




comparison to (iv-2) light transmittance 




under an assumption that the first absolute 




amount is not increased and said another 




layer of said second layers and said first 




record layer are in a non-recorded state, 




said apparatus comprising: a writing 




device for writing test writing information 




which is at least another part of the record 




information, into said first record layer, by 




in duidiiiiy bdiu iiibi icuoru layer wiiii ine 




recording laser beam in such a manner 




that the recording laser beam is focused 




onto said first record layer, and for writing 



Annliratinn/Pnntrnl Mi imher 1 1 0/^77 A^Q 

MppilUdLUJI l/OUl ILIUI INUIMUCI. \\JI\JI 1 ,HOV 
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Paria ft 
rdyc O 




the test writing information into said each 




layer of said second record layers by 




irradiating said each layer of said second 




layers with the recording laser beam in 




such a manner that the recording laser 




beam is focused onto said each layer of 




said second record layers; and a test 




writing control device for controlling said 




writing device so as to (I) test-write the test 




writing information, via said opposite 




areas, for a power calibration of the 




recording laser beam in the predetermined 




area on said each layer of said second 




record layers, and (II) test-write the test 




writing information for the power 




calibration of the recording laser beam in 




first predetermined areas included 




respectively in areas differing from said 




opposite areas on said another layer of 




said second layers and said first record 




layer. 
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Although the conflicting claims are not identical, they are not patentably distinct from 
each other because the element of the copending application contains encompassing 
structure adequate to perform the functions recited in this application. Claim 12 of 
application 1 1 148433 is broader than claim 20 of this application in every respect. 



10577439 


11148433 


With reference to claim 21 : A first 


With reference to claim 13: (i) a first record 


recording layer for recording and a second 


layer for recording first information which is 


recording layer for recording, said first 


at least a part of the record information; 


recording layer and said second recording 


and (ii) one or more second record layers 


layer arranged in this order as viewed from 


disposed on said first record layer, each 


an irradiation side of the laser light, 


layer of said second layers being for 


wherein said second recording layer has a 


recording second information which is at 


predetermined area in which power 


least another part of the record 


calibration is performed to detect an 


information; wherein (iii) said each layer of 


UpUIIIUlll ItJCXJlUlliy pUWci Ul llle IdbCI llyill 


bdiu bcuuiiu idycib iidb d prouoiorrniriou 


for recording, which is transmitted through 


area where a power calibration is 


said first recording layer, and said first 


performed to detect an optimum recording 


recording layer has a facing area which 


power of recording laser beam transmitted 


faces the predetermined area, the facing 


through said first record layer and another 


area having embossed pits, and light 


layer of said second layers, said another 


transmittance of the facing area being 


layer of said second layers positioned 


same as that of a recorded area on said 


closer to said first record layer than said 
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first recording layer, said information 


each layer of said second layers, (iv) in 


recording method comprising: a test- 


opposite areas of said another layer of 


writing control process of controlling said 


said second layers and said first record 


writing device to test-write the test-writing 


layer, said opposite areas being opposite 


information for the power calibration of the 


to said predetermined area of said each 


laser light for recording with respect to said 


layer of said second layers, a first absolute 


second recording layer, in the 


amount of at least one of width and depth 


predetermined area through the facing 


of a groove is increased and thereby light 


area. 


transmittance in said opposite areas is 




approached to (iv-1) light transmittance 




under an assumption that the first absolute 




amount is not increased and said another 




layer of said second layers and said first 




record layer are in a recorded state, in 




comparison to (iv-2) light transmittance 




under an assumption that the first absolute 




amount is not increased and said another 




layer of said second layers and said first 




ict/UiU IdytJi die 111 d riUil-reGUiueu oldie, 




said method comprising: a test writing 




control process for controlling said writing 




device so as to (I) test-write the test writing 
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information, via said opposite areas, for a 




power calibration of the recording laser 




beam in the predetermined area on said 




each layer of said second record layers, 




and (II) test-write the test writing 




information for the power calibration of the 




recording laser beam in first 




predetermined areas included respectively 




in areas differing from said opposite areas 




on said another layer of said second layers 




and said first record layer. 



Although the conflicting claims are not identical, they are not patentably distinct from 
each other because the element of the copending application contains encompassing 
structure adequate to perform the functions recited in this application. Claim 13 of 
application 1 1 148433 is broader than claim 21 of this application in every respect. 

5. Claims 13, 16, 17, 18, and 19 are provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 7, 8, 
9, 10, and 11 of copending Application No. 11148433. 

6. This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. The claims are as follows with the 
differences highlighted. 
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i uoi i 'toy 


111 AP,A^ 

I I IHOHOO 


With reference to claim 13: wherein the 
predetermined area is smaller than the 
facing area. 


With reference to claim 7: wherein said 
predetermined area is a smaller area than 
each of said opposite areas. 


Although the conflicting claims are not identical, they are not patentably distinct from 
each other because the element of the copending application contains encompassing 
structure adequate to perform the functions recited in this application. Claim 7 of 
application 11148433 is broader than claim 13 of this application in every respect. 


10577439 


11148433 


With reference to claim 16: wherein at 
least one of said first recording layer and 
said second recording layer further has a 
management information recording area to 
record therein management information, 
and identification information for identifying 
whether or not the embossed pits are 
formed in the facing area, is recorded in 
the management information recording 
area, as the management information. 


With reference to claim 8: wherein at least 
one of said first record layer and said 
second record layers further has a 
management information record area for 
recording therein management 
information, wherein in said management 
information record area, there is recorded, 
as the management information, 
identification information indicating 
whether at least one of the first absolute 
amount and the second absolute amount 
is increased or decreased. 
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Although the conflicting claims are not identical, they are not patentably distinct from 
each other because the element of the copending application contains encompassing 
structure adequate to perform the functions recited in this application. Claim 8 of 
application 1 1 148433 is broader than claim 16 of this application in every respect. 



10577439 


11148433 


With reference to claim 17: wherein said 
first recording layer has a first 
predetermined area in which the power 
calibration is performed for said first 
recording layer, in an area different from 
the facing area. 


With reference to claim 9: wherein said 
another layer of said second layers and 
said first record layer respectively has a 
first predetermined area where the power 
calibration is performed on said another 
layer of said second layers and said first 
record layer. 


Although the conflicting claims are not identical, they are not patentably distinct from 
each other because the element of the copending application contains encompassing 
structure adequate to perform the functions recited in this application. Claim 9 of 
application 1 1 148433 is broader than claim 17 of this application in every respect. 


10577439 


11148433 


With reference to claim 18: wherein said 
second recording layer has a second 
predetermined area in which the power 


With reference to claim 10: wherein said 
each layer of said second record layers 
has a second predetermined area where 
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calibration is performed for said second 
recoraing layer, in an area wnicn is 
different from the predetermined area and 
which does not face the facing area. 


the power calibration is performed on said 
eacn layeroi saia secona recora layers, in 
an area which is different from said 
predetermined area and not opposite to 
said opposite areas. 


Although the conflicting claims are not identical, they are not patentably distinct from 
each other because the element of the copending application contains encompassing 
structure adequate to perform the functions recited in this application. Claim 10 of 
application 11148433 is broader than claim 18 of this application in every respect. 


10577439 


11148433 


With reference to claim 19: wherein at 
least one of said first recording layer and 
said second recording layer further has a 
management area to record therein a 
value of the detected optimum recording 
power. 


With reference to claim 1 1 : wherein at 
least one of said first record layer and said 
second record layer has a management 
area for recording therein the detected 
optimum record power value. 



7. Claims 13 and 14 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claim 1 of copending 
Application No. 1 1 148433 in view of Hirotsune et al (US Patent No. 7102987). 
This is a provisional obviousness-type double patenting rejection. 
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8. Kato (1 1 1 48433), lacks in his claim: 

• With respect to claim 14: "Wherein encryption information for encrypting or 
decrypting record information is recorded by forming the embossed pits, in the 
facing area." 

• With respect to claim 15: "Wherein control information for controlling at least one 
of a recording operation and a reproduction operation of the record information is 
recorded by forming the embossed pits, in the facing area." 

9. Hirotsune discloses: 

• "A map or list of information indicative of the existing positions or addresses of 
all the restricted blocks are prerecorded as encoded data or encrypted data on a 
specific area or desirably on a read-only area where information is recorded by 
embossed pits or the like on the information recording medium" and "a means 
having a processing function for reading encoded data or encrypted data stored 
in a specific area on the recording medium, and decoding or decrypting the read 
data to obtain layout information of the restricted blocks, and performing at least 
one of write and read control or logical format, such that all the restricted blocks 
are not substantially user areas based on the restricted block layout information 
obtained by using the information recording medium." 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to include the functionality as taught by Hirotsune to that of Kato for the 
purpose of encoding data in order to ensure security of information on medium. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to IFEDAYO ILUYOMADE whose telephone number is 
(571)270-7118. The examiner can normally be reached on Mon. - Fri.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Feild can be reached on (571 ) 272-4090. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Joseph H. Feild/ 

Supervisory Patent Examiner, Art 

Unit 2627 

IBI 

06/04/2009 



